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Introduction
Infrastructure across the country must expand rapidly. Industrialisation,
especially based on manufacturing has also to accelerate. Urbanisation is inevitable.
Land is an essential requirement for all these processes. Government also needs to
acquire land for a variety of public purposes.
Land acquisition has become a most vexing problem for policymakers in India.
Names like Singur, Nandigram, Kalinganagar, Jaitpura and Bhatta Parsaul have
entered our lexicon as poignant metaphors of social conflict.
In every case, land acquisition must take place in a manner that fully protects
the interests of land-owners and also of those whose livelihoods depend on the land
being acquired.
Under our constitution, land is a State subject but land acquisition is a
Concurrent subject. So far, the basic law governing the land acquisition process has
the Land Acquisition Act, 1894. Although it has been amended from time to time, it is
painfully evident that the basic law has become archaic.
The post-liberalisation economic boom continues to create a voracious appetite
for space to meet the demands of industrialization, infrastructure building, urban
expansion and resource extraction. Finding a way to balance the needs of economic
growth, equitable distribution and dealing with political opportunists, is perhaps the
greatest challenge facing our democracy.
Land markets in India are imperfect. There is asymmetry of power (and
information) between those wanting to acquire the land and those whose land are
being acquired. That is why there has to be a role for the government to put in place a
transparent and flexible set of rules and regulations and to ensure its enforcement.

Land Acquisition in India
The Land Acquisition Act of 1894 is a law in India that allows
the government to acquire private land.
“Land Acquisition” literally means acquiring of land for
some public purpose by government/government agency, as
authorised by the law, from the individual landowner(s) after
paying a government fixed compensation in lieu of losses
incurred by land owner(s) due to surrendering of his/their land
to the concerned government agency.

Purpose of Land Acquisition Act
The land acquisition act of 1894 was created with the
expressed purpose of facilitating the government's acquisition
of privately held land for public purposes. The word "public
purpose", as defined in the act, refers to the acquisition of land
for putting up educational institutions or schemes such as
housing, health or slum clearance, apart from the projects for
rural planning or formation of sites. The word "government"
refers to the central government if the purpose for acquisition is
for the union and for all other purposes it refers to the state
government. It is not necessary that all the acquisition has to be
initiated by the government alone. Local authorities, societies
registered under the societies registration act, 1860 and cooperative societies established under the co-operative societies
act can also acquire the land for developmental activities
through the government.

History of Land Acquisition Act
Regulation I of the land acquisition act was first enacted by the
British government in the year 1824. Its application was
throughout the whole of the Bengal provinces immediately
subject to the Presidency of Fort William. The rules
empowered the government to acquire immovable property at,
what was deemed to be, a fair and reasonable price for
construction of roads, canals or other public purposes. In 1850
some of the provisions of regulation I of 1824 were extended to
Calcutta through Act I of 1850, with a view to confirm the land
titles in Calcutta that were acquired for public purposes. At that
time a railway network was being developed and it was felt that
legislation was needed for acquiring land for the purposes of
the railways. Building act XXVII of 1839 and act XX of 1852
were introduced to obviate the difficulties pertaining to the
construction of public buildings in the cities of Bombay and
Madras. Act VI of 1857 was the first full enactment, which had
application to the whole of British India. It repealed all
previous enactments relating to acquisition and its object.
Subsequently act X of 1870 came in to effect which was further
replaced by land acquisition act 1894, a completely self
contained act, in order to purge some of the flaws of act X of
1870.

After independence in 1947, the Indian government
adopted “Land Acquisition Act-1894” as a tool for land
acquisition. Since then various amendments have been made to
the 1894 act from time to time. Despite these amendments the
administrative procedures have remained same.

Content of the Legislation
Notification
The process of acquisition begins with the issuance of
preliminary notification, as envisaged under section 4(1) of
Land Acquisition Act, 1894. The notification has to be
essentially published in the official gazette and in two daily
newspapers circulating in that locality of which at least one
shall be in the regional language. Further, it is also necessary
that the notification has to be affixed in conspicuous places of
that locality.
Filing of objections
The main objective of issuing preliminary notification is to call
for objections, if any, against such acquisitions from the owners
or others who are having certain interest over the property;
giving them an opportunity to raise their claims against the
move of the government for acquiring their lands. The persons
aggrieved by such notification shall file their objections within
thirty days from the date of preliminary notification(date of the
publication of notification).
Final declaration
After receipt of objections, the concerned authority shall
consider those objections, and if found unsatisfactory, then a
final declaration rejecting the claims will be issued. Section 6
of the amended Act provides that the final declaration shall be
issued by the authority within a period of one year from the date
of issuance of preliminary notification under section 4(1) of the
Act. However, prior to the amendment, the time stipulated
under the Act for final declaration was three years from the date
of publication of the preliminary notification. The final
declaration has to be published as required under section 6(2)
of the Act.
Award
Section 11 of the Act provides that after receiving the
objections, the authority will have to hold an enquiry. However,
it is necessary that actual extent of land proposed to be acquired
and the value of the land has to be assessed before starting the
enquiry, as required under sections 8 and 9 of the statute. On
completion of the enquiry, award will be passed to that effect
and published by the competent authority. After passing the
award, the Collector or the Deputy Commissioner shall send
notice to the owners or their representatives who were not
present personally at the time of passing of the Award.
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Time limit
Once the enquiry is concluded, it is the duty of the competent
authority to pass the award within two years from the date of
publication of the declaration under section 6, as envisaged
under section 11 A of the Act. If the authority fails to adhere to
the time schedule prescribed under the Act, the entire
proceedings initiated for land acquisition will lapse. After
passing of the award, the Deputy Commissioner or any other
competent authority may take possession of the land
immediately, which shall thereupon vest absolutely with the
government, free from all claims, whatsoever.
Special powers
Section 17 of the Act confers special powers with the
concerned authority wherein passing of award may be
dispensed with and yet permits to take possession of the land
notified for acquisition. Further holding of enquiry can also be
waived, as envisaged under section 5 A of the Act. However,
such powers can be exercised only in case of urgency. After
passing of the award, the person whose land has been proposed
to be acquired can give his consent for such acquisition and
agree to receive the compensation.
Objections can also be raised against the measurement
of the land, enhancement of compensation or apportionment of
the compensation by filing a written application before the
Deputy Commissioner, as provided under section 18 of the Act,
requesting the authority to refer the matter to the court for
determination of the grounds raised in the application. An
application to that effect has to be filed by the person who was
personally present when the award was passed, within six
weeks from the date of the award passed by the Collector. In
other cases, the application will have to be made within six
weeks from the date of receipt of the notice issued under section
12(2) or within six months from the date of the award passed by
Deputy Commissioner, whichever is earlier.

Compensation
Provision for settlement of dispute pertaining to apportionment
of the compensation amount is available under section 30 of the
Act. In such a situation, the Deputy Commissioner should refer
the matter to the court. The claimant will be entitled to the
compensation which is determined on the basis of the market
value of the land determined as on the date of preliminary
notification.
According to section 34, if there is delay in payment of
compensation beyond one year from the date on which
possession is taken, interest at the rate of 15 per cent per annum
shall be payable from the date of expiry of the said period of one
year on the outstanding amount of compensation till the date of
payment.
Judicial Interpretation of the word "Dispute" in the land
acquisition proceedings State of Madras Vs. B.V. Subramania
Iyer AIR 1962 Mad. 313- The Word “Dispute”- Includes any
controversy with regard to the title of a single claimant- The
word 'dispute' has been used in a wide and not in a literal sense
and implies any controversy at to title, whether as between the
actual claimants, or as appearing from the documents made
available by the government. It is obvious that when the
government exercises its power of eminent domain and
acquires property, Public funds have to be utilized for the
payment of compensation to the true owner, and not merely to
any claimant who cares to appear on the scene. The government
has a special responsibility in this regard, and cannot later take
refuge behind the pretext that the compensation was paid to the
claimant who actually appeared wile others did not appeared.
So long as that is the situation the acquiring officer has a right to
make such a reference, even if a dispute or controversy as to the
arises on the documents before him. He cannot be made liable
for costs, and it is the party who has to bear the costs incurred in
establishing the title, of the party to receive the compensation
amount.
Status of the Tenant occupying the land to be acquired
under Land Acquisition Act, 1894M/s Indarprastha Ice and
Cold Storage Ltd. Vs. Union of India AIR 1987 Del 171Tenant is entitled to only a nominal compensation- Only a
nominal portion of the compensation of the acquired land is to
be paid to the tenant and substantial amount has to be taken by
the landlord. The tenant is not entitled to 1/3 or 1/4 of the
amount of compensation on the basis of judicial decisions
relating to agricultural land on which the tenant had aright to
purchase under Section 18 of the Punjab Security of Land
Tenures Act. The tenant is only entitled to 1/8 share of the
compensation
The government, under section 16 of the Act is at liberty to
withdraw from acquisition of land except in cases provided
under section 36. However, if the possession of land has been
taken, then the government will have no authority to withdraw
from such acquisition.
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Procedure for the Land Acquisition
1. Investigation
• When a local authority or a company requires a land, an
application is required to be made by it to the revenue authority.
• The application should be accompanied with a copy of the
plan showing survey nos., purpose of acquisition and the
reason for the particular site to be chosen and the provision
made for the cost of the acquisition.
• After the government has been fully satisfied about the
purpose, the least area needed, and other relevant facts as
provided under land acquisition rules, it will issue a
notification under Section 4 of the act that the particular land is
required for public purpose.
• One of the revenue officers is appointed as the collector to
hold an inquiry under Section 5-A of the Act.
• After notification the owner is prohibited from selling his
property or disposing of it and prevented from carrying out any
works of improvements for which no compensation will be
paid if executed without prior permission from the collector.

• The claim filed should contain the names of the claimants
and co-shares if any rents or profits for last three years and a
valuation report of the land from an architect or an engineer.
• The government can abandon the acquisition proceedings
by simply canceling the notification. However, in that case
compensation has to be paid under Section 48(2).
• In determining the compensation the market value of the
land is determined at the date of notification. The rise and fall in
the value during the period of transaction and notification is
taken into consideration.
• Compensation is also payable when:
i. Part of the property is proposed for acquisition in such a
manner that the remainder depreciates in value.
ii. When the land notified for acquisition has standing crops
or trees.
iii. If the person interested has to change his place of
residence or business then the excess rent payable for the new
premises is also considered for compensation.
• Matters which are not taken into consideration for the
purpose of land acquisition are:
i. The degree of urgency which has led to the acquisition.

2. Objection and Confirmation
• Objections are invited from all persons interested in land
within thirty days from the date of notification.
• The objections will be valid on one or more of the
following grounds:
i. That the purpose for which the land is proposed for
acquisition is not a public purpose.
ii. That the land is not or less suitable than another piece of
land for the said purpose.
iii. That the area under acquisition is excessive.
iv. That the acquisition will destroy or impair historical or
artistic monuments or will desecrate religious buildings,
graveyards and the like.

ii. Any disinclination of the person interested to part with
the land.
iii. Any increase in the land value likely to accrue from the
use to which it will be put when acquired.
After necessary inquiries the collector declares his award
showing true area of the land, total amount of compensation
payable and apportionment of compensation if there are more
than one owners or claimants.
The collector has to make the award under section 11
within a period of two years from the date of notification.
4. Reference to Court
• Any person interested to whom the award is not
satisfactory can submit a written application to the court.

• The collector after hearing the objections will submit his
report to the government who will finally declare the land for
acquisition under the Section 6 of the Act.

5. Apportionment

• After notification the collector proceeds with the claim. He
has the site marked out, measured and a plan of the same is
made.

• In apparent of the compensation each of the claimants are
entitled to the value of his interest, which he has lost, by
compulsory acquisition.

3. Claim and Award

• Thus it is required to value a variety of interest, rights and
claims in the land in terms of money.

• The collector will issue notices under Section 9 to all
persons interested in the acquisition to file their claim reports.
• The collector is not to be a party to the proceedings, is to
possess an expert knowledge on valuation, and offers a fair
price to an owner and checks that the public funds are not
wasted.

• This application should be made within six weeks from the
date of declaration of the award.

Authorities and agencies involved
•

Union Government

•

State Government

•

Public authorities/agencies like DDA, NOIDA, CIDCO

•

Companies like Reliance, Tata (for SEZs)
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The procedure involved for acquisition of land for
companies are dealt with under chapter VII of the act, which
requires an agreement to be entered into by the company with
the appropriate government and the same has to be published in
the official gazette. The government cannot initiate acquisition
proceedings without issuing proper notice to the owners in any
of the prescribed mode of service provided under the act and
provide them sufficient opportunity. If any of the provisions
envisaged in the act is violated or mandatory procedures are not
followed, then the entire acquisition proceedings would
become void.

Criticism
The Land Acquisition act has been criticized by groups that
view the act as weak and ineffective, and by groups that view
the act as draconian. People who feel that act is weak argue that
the procedure followed is cumbersome and costly, often
resulting in inordinate delay in land acquisition. This group
argues that, the determination of public purpose should be
matter of executive discretion and should not be contestable at
law. It has also been argued that the property valuation
techniques are flawed and that the land owners get to peg the
value higher than the real value, based on 'potential value' and
'opportunity value' of their property; resulting in, what is
claimed as, a heavy strain on public finances and restrictions on
the scale of development and redevelopment projects. There is
also opposition to the additional payment of solatium to
landowners over the property value.
People who argue that the act is draconian claim that a
number of projects with no public purpose attached, as in the
case of SEZs, usurped land from property owners, with the help
of the Land Acquisition Act, at what is claimed as, well below
the market value of these properties. It is argued that, even in
the case of projects that are genuinely for public purposes, there
is a considerable difference between the market value of the
property and the value that the land acquisition officer pays the
land owners. It is also argued that the relocation and
rehabilitation of land owners displaced by the actions of the act,
is not followed up adequately, and that this is not covered
comprehensively in the framework of the act. A notable
instance of opposition to land acquisition, through the land
acquisition act, is the Nandigram violence incident.
It is for this reason that government has proposed further
amendments in the Act to strict define the purposes for which
land could be acquired. If the Amendments get through, the
provisions of the Act could be invoked only in limited
conditions. There are some suggestion by various commission
in different states, to provide rehabilitation for whom evicted
from their own land. The land acquisition (Kerala amendment)
bill proposed by Justice V.R Krishna Iyer Committee submitted
on 26 January 2009 is an example. It is in the consideration of
Kerala Government till the date.

Compensation as per Land Acquisition Act 1894 is
given below:
•

Extent of Land: Say 5 Acres

•

Market Value is assessed by comparable sales

Method @ Rs 18,00,000 per acre
•

Say, the Date of Section 4 (1) Notification: 28th

July, 2008 and the Date of the Award 27th, July 2010.
•

Market Value of the Land: Rs. 90,00,000/= Say (J)

•

Section 23 (1A) Interest payable is 12 percent of J

for 2 yrs: 90,00,000 x 0.12 x 2 = Rs. 21,60,000 Say (K)
•

Section 23 (2) Solatium payable to the land owner

(s): 30 percent of J: 90,00,000 x 0.3 = Rs. 27,00,000/
Say (L).
•

Compensation as per LA Act 1894 payable is J + K

+ L, which is Rs. 1,38,60,000/= (Rupee One Crore
Thirty Eight Lakh and Sixty Thousand only)

Agitations against land acquisition
Land acquisition has become a most vexing problem for policymakers in India. Names like
Singur, Nandigram, Kalinganagar, Jaitpura and Bhatta Parsaul have entered our lexicon as
poignant metaphors of social conflict.
Tata Nano Singur Controversy
Tata Nano Singur Controversy refers to the controversy generated by land acquisition of the proposed Nano factory of Tata
Motors at Singur in Hooghly district, West Bengal, India.
Singur gained international media attention since Tata Motors started constructing a factory to manufacture their $2,500 car,
the Tata Nano at Singur. The small car was scheduled to roll out of the factory by 2008.
The state government of West Bengal facilitated the controversy by using an old rule to conduct an eminent domain takeover of
997 acres (4.03 km2) of farmland to have Tata build its factory. The rule is meant for public improvement projects, and the West
Bengal government wanted Tata to build in its state. The project was opposed by activists, displaced land owners and opposition
parties in Bengal.
Tata Motor's Nano car project site at Singur (West Bengal)

On October 3, 2008, Ratan Tata
declared his decision to move the
Nano Project out of West Bengal.
Tata mentioned his frustration with
the opposition movement at Singur
Project led by Trinamool Congress
chief Ms. Mamata Banerjee. Ms
Banerjee responded by referring to
actions by Tatas and the state
government. The CM of Gujarat,
Narendra Modi then sent an SMS to
Mr. Ratan Tata, which simply said
"Suswagatham", to persuade him to
relocate the Nano factory to Gujarat.
It took 14 months to build a new
factory in Sanand, Gujarat compared
with 28 months for the Singur
factory.
Gujarat Chief Minister Narendra Modi and
Tata Group Chairman Ratan Tata prepare
to enjoy a ride in a Nano car during
inauguration of the car's Sanand plant near
Ahmadabad on 2June 2010
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Nandigram violence
The Nandigram violence was
an incident in Nandigram in the
West Bengal state of India, where,
to curb the terror build by All India
Trinamool Congress and Maoists,
on the orders of the West Bengal
government, police entered the
Nandigram area and violence
e r u p t e d . T h e We s t B e n g a l
government's plan was to
expropriate 10,000 acres (40 km2)
of land for a Special Economic
Zone (SEZ) to be developed by the
Indonesian-based Salim Group for
the industrialization. The police shot dead at least 14 villagers and
wounded 70 more. A number of police were also murdered by the
Maoists and TMC alliance.
The SEZ controversy started when the government of West
Bengal decided that the Salim Group of Indonesia would set up a
chemical hub under the SEZ policy at Nandigram, a rural area in the
district of Purba Medinipur. The villagers took control of the area and
all the roads to the villages were cut off.
The events of 14 March 2007
The administration was directed to break the BUPC's resistance
at Nandigram and a massive operation with at least 3,000 policemen
was launched on 14 March 2007. However, prior information of the
impending action had leaked out to the BUPC who amassed a crowd
of roughly 2,000 villagers at the entry points into Nandigram with women and children forming the front ranks. In the police firing,
at least 14 people were killed".
November 2007 violence
A fresh round of violence came up in November 2007, as the villagers who were thrown out of Nandigram by the BUPC returned
home. The return of the villagers was marred by violence unleashed by the ruling party cadres over the resisting BUPC cadre in
Nandigram.
2008 violence
In May 2008, fresh violence broke out in Nandigram between supporters of the Bhumi Uchhed Pratirodh Committee, and the
CPM activists. Both sides exchanged fire and hurled bombs at each other, with CPM getting the worst of it. It finally led to the recapture of the lost base by BUPC aided by the District Trinamool Congress led by Subhendu Adhikary. A status quo has been
reserved since then and Nandigram remains a Trinamool stronghold, albeit by force of arms.

Agitations against POSCO steel plant project
Pohang Steel Company (POSCO), a large South Korean corporation,
signed a Memorandum of Understanding with the Government of Orissa
in eastern India. This MOU outlined POSCO's proposal to invest in the
mining industry and build a steel plant, captive power station and port in
Erasama block of Jagatsinghpur district, people living in the villages of
the proposed site under the banner of POSCO Pratirodh Sanghrsa Samiti
(Anti-POSCO People's Movement) have been relentlessly protesting
against the land acquisition process. More than 4000 families totaling a
population of 30,000 will be affected by the project. These include all
those persons directly dependant on the betel vine cultivation, pisiculture,
cashew nut cultivation, and fishing in the Jatadhari Muhana (estuary)
where the port has been proposed.
Social activist Medha Patkar shouting slogans with villagers during a protest against Posco in Jagatsinghpur
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Agitations against Jaitapur Nuclear Power Project
Jaitapur Nuclear Power Project is a proposed 9900 MW power
project of Nuclear Power Corporation of India (NPCIL) at Madban
village of Ratnagiri district in Maharashtra. If built, it would be the
largest nuclear power generating station in the world by net
electrical power rating
Many protests have been carried out by local people against the
proposed nuclear power plant. On 29 December 2009, 12 January
2010, and 22 January 2010, when the government authorities
visited Madban for distribution of cheques in lieu of compulsory
land acquisition, the villagers refused to accept the cheques.
Government officials were shown black flags, denied any cooperation in carrying out their activities. 72 people were arrested on
22 January 2010 when people protested against the compulsory
land acquisition.
On December 4, 2010, protests became violent when over 1500 people were detained from among thousands of protesters,
who included environmentalists and local villagers. Members and leaders of the Konkan Bachao Samiti (KBS) and the Janahit
Seva Samiti (organizations that are spearheading opposition to the project) were also detained. In Mumbai, members of various
trade unions and social organizations came together to protest against the project. The protesters have raised serious doubts about
the neutrality of the Environment Impact Assessment Report, prepared by National Environmental Engineering Research Institute
(NEERI) which forms the basis of environmental clearance for the project, since parallel studies by the Bombay Natural History
Society have shown that the project will cause substantial environmental damage.
On April 18, 2011, one man was shot and killed by police and eight were injured after protests against the plant turned violent.

Yamuna Expressway
Yamuna Expressway, formerly known as Taj Expressway was
conceived with the idea of reducing the travel time between Delhi and Agra.
This ambitious project was announced by the Mayawati Government
around 2001, but it couldn't start because of change of government in the
state in 2003. The project was reactivated in 2007 when Mayawati regained
the seat of power in the state.
Yamuna Expressway is a 6-lane (extendable to 8 lanes) accesscontrolled expressway, connecting Delhi-Noida-Greater Noida with Agra.
The Expressway was developed in three phases:
• Phase I: Expressway Stretch between Greater Noida & proposed Taj
International Aviation Hub (near village Jewar on the sourthern tip of Dist. Gautam Budh Nagar).
• Phase-II: Expressway Stretch between proposed Taj International Aviation Hub and an intermediate destination between
proposed Taj International Aviation Hub & Agra.
• Phase III: Expressway Stretch between intermediate destination & Agra.
According to an Indian newspaper report on November 9, 2011, the project was 99% complete. The report claimed the
Expressway may open up for public use sometime in December 2011, with a speed limit of 100 kilometer per hour for light motor
vehicles and 60 kilometer per hour for heavy vehicles. Strict rules shall apply on vehicles allowed to enter the expressway, with a
required minimum speed limit. The Expressway will feature CCTV cameras every 5 kilometers along the expressway for safety
and accident assistance; mobile radars to monitor compliance with minimum and maximum speed limits; and one highway patrol
every 25 kilometer. Once released for public use, the report claimed that the Expressway is expected to be used by over 100,000
vehicles every day, and reduce transfer times between New Delhi and Agra by half.
However, now The Times of India claims that the expressway is likely to open for public use in March 2012.
Yamuna Expressway is being implemented by Jaypee Group. According to Jaypee, the Expressway is expected to start
commercial service before March 2012, about two years ahead of its original target completion date.
Yamuna Expressway
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Agitation against Yamuna Expressway project
The government of Uttar Pradesh, India, has faced protests against its proposed enforced land acquisition in 2011. These
protests have been centred on the village of Bhatta Parsaul, Greater Noida and have resulted in sporadic incidents of violence since
January of that year. In August 2010 there had been protests against the state government in Delhi and these had resulted in three
deaths.

Farmers and villagers charge a policeman during an agitation on demanding a
better deal for their land acquired by the Uttar Pradesh government for the
Yamuna Expressway project.

A policeman escorts injured Noida district magistrate Deepak Agarwal during
clashes between farmers and police in Greater Noida, some 40 kms
southeast of New Delhi.

Yamuna Expressway Approx. 1182 villages of District Gautam Budh Nagar, Bulandshahar, Aligarh, Mahamaya Nagar
(Hatras), Mathura and Agra have been Notified under Yamuna Expressway Industrial Development Authority vide various
Notifications of Govt. of U.P.
The land acquired was at very low rates and sold to the government. The government then sold these acquired land to corporate
for development projects like Yamuna Expressway. These were given at very high rates as compared to the farmer's rate. This
further led to the corporate houses using these plots of land and
selling them at even higher prices. All this problem was just
because the farmer's were not given the market price of the land and
had not been properly compensated. This resulted in the farmer's
agitation and various protests spread all over the region near Noida
and Greater Noida.
Rahul Gandhi comes into the picture and tries of empathise
with the farmers and said that he will do whatever he can for their
rights. This started the whole political gimmick that followed.
Many leaders of different parties all came up to support the farmers
and lashed against Mayawati and her government. They started
accusing her government and also started unearthing dead
skeletons which led to a huge political divide in the entire country.
The politicians used this opportunity very well to gain advantage of
the farmer's vote and turn them against Mayawati in the upcoming
elections.
All this drama leads to many complicated and unanswered
questions in the minds of the people. Firstly, when will the
government pass the Land Acquisiton Bill and how effective will it
actually be? Why couldn't all the states for the time follow the
example of the state of Haryana where if a land is acquired by the
government from a farmer, the farmer is properly compensated,
given a job and also equity. The arrest and release of Rahul
Gandhi, Rajnath Singh, Raj Babar, Rita Bahuguna, Digvijay
Singh, Parvez Hashmi were actually for the cause of the farmers or
were they just political stunts to get more votes in the upcoming
elections?

History of Land Acquisition Bills
Land is a state subject. Why parliament passing a law?
Land is a state subject listed at S.No. 18 in the state list of
the Constitution of India as “Land, that is to say, rights in or
over land, land tenures including the relation of landlord and
tenant, and the collection of rents; transfer and alienation of
agricultural land; land improvement and agricultural loans;
colonization.
Acquisition and Requisitioning of Property is in the
concurrent list of the Constitution of India listed at Sr. No. 42,
therefore, both parliament and state legislatures can make laws
on the subject.

Land Acquisition (Amendment) Bill, 1998
The Bill places certain restrictions on the acquisition of
lands in areas mentioned in Sch.V of the Constitution. The Bill
also reduces the time within which objections have to be filed
from 30 days to 21 days. The Government is required to issue t
le declaration under S.6 (1) within 6 months of the S.4 (1)
preliminary notification. The award is to be made by the
Collector within one year of the S.4 (1) notification. There was
provision made for greater public participation through the
requirement of public hearing. The Collector can make a report
to the Government that the lands need not be acquired on
account of public disagreement. However, such a report is
purely recommendatory in character. Compensation is to be
paid within 60 days of the display of a summary of the
acquisition proceedings, such summary being an innovation of
the Bill. An aggrieved person, unlike in the Act, can compel a
reference to the Court by the Collector. The Bill also provides
for a Special Tribunal for the expeditious disposal of land
acquisition cases. The Bill also makes provision with regard to
the resettlement and rehabilitation of displaced people in that it
requires the entity requiring land to give estimates of possible
displacement, costs of resettlement and rehabilitation, etc.
Another introduction in the Bill is the acquisition of land for the
purpose of industrial estates.

The Land Acquisition (Amendment) Bill, 2007/2009
The acquisition of land by governments for development
and industrialisation has become a contentious political issue in
recent years. Many have criticized the Land Acquisition Act,
1894, as a draconian piece of legislation which has been used to
forcibly acquire land without paying adequate compensation.
Given the increasing chorus of protests over such issues as
displacement and rights over land, the government is planning
to introduce an amendment to the 1894 Act.

The Land Acquisition (Amendment) Bill, 2007 was passed
by the Lok Sabha on 25th February 2009 (the last day of the
session) but the bill lapsed with the dissolution of the 14th Lok
Sabha.
The Amendment attempts to expand the rights of those
whose land is being acquired while restricting the types of
projects for which governments can acquire land. It also
provides for a separate authority to settle disputes over land
acquisition. A companion piece of legislation (the
Rehabilitation and Resettlement Bill, 2007) attempts to specify
the benefits that displaced people will receive.

Highlights of the Bill
• The Land Acquisition (Amendment) Bill, 2007 amends
The Land Acquisition Act, 1894.
• For acquisition resulting in large-scale displacement, a
social impact assessment study must be conducted. Tribals,
forest dwellers, and those with tenancy rights are also eligible
for compensation.
• Acquisition costs will include payment for loss or damages
to land, and costs related to resettlement of displaced residents.
• While determining compensation, the intended use of land
and value of such land in the current market is to be considered.
• The Bill establishes the Land Acquisition Compensation
Disputes Settlement Authority at the state and central levels to
adjudicate disputes resulting from land acquisition
proceedings.

Key Issues and Analysis
• The Bill bars the jurisdiction of civil courts on all matters
related to land acquisition. It is unclear whether there is a
mechanism by which a person may challenge the qualification
of a project as 'public purpose.'
• The Settlement Authority is a judicial body but could be
entirely staffed by members without judicial qualifications or
experience.
• When acquired land is resold, the original acquirer is to
distribute 80% of the capital gains to the original owners or
their heirs. This implies that every acquirer must track the
original owners and their heirs in perpetuity. Also, the resale
price of land may be difficult to compute when it is part of a
larger deal in which a company is taken over.
• Companies have to offer part of compensation as shares or
debentures. Unlike shares, debentures do not provide the land
owner with a share of the profits of the project.
The Bill makes special provisions for compensation if land
is acquired under 'urgency'. The term 'urgency' is not defined.

The Land Acquisition, Rehabilitation and Resettlement Bill, 2011

Land Acquisition, Rehabilitation and Resettlement Bill in
India is a much awaited bill for Land acquisition reforms and
rehabilitation for the development projects in India. The bill
was introduced in Lok Sabha in India on September 7, 2011.
The bill will be central legislation in India for the rehabilitation
and resettlement of families affected by land acquisitions.
The Land Acquisition, Rehabilitation and Resettlement,
2011 Bill is also known as LARR Bill 2011 and LARR 2011.
The Bill has 107 clauses. It is currently in public domain and
India's parliament for review, as Bill number 77 of 2011. This
bill has not yet been tabled in the parliament of India. It is under
review for revisions.
Highlights of Bill:
• The Land Acquisition, Rehabilitation and Resettlement
Bill, 2011 was introduced in the Lok Sabha on September 7,
2011 by the Minister of Rural Development. The Bill proposes
a unified legislation for acquisition of land and adequate
rehabilitation mechanisms for all affected persons and replaces
the Land Acquisition Act, 1894.
• Land Acquisition refers to the forcible acquisition of land
from an unwilling seller and is distinct from a land purchase
from a willing seller.
• The provisions of this Bill shall not apply to 16 existing
legislations that provide for land acquisition. These include
The Atomic Energy Act, 1962, The National Highways Act,
1956, SEZ Act, 2005, Land Acquisition (Mines) Act, 1885, The
Railways Act, 1989.
• The provisions of the Bill relating to land acquisition,
rehabilitation and resettlement shall be applicable in cases
when the appropriate government acquires land, (a) for its own
use and control, (b) to transfer it for the use of private
companies for public purpose, and (c) on the request of private
companies for immediate use for public purpose.
• The Bill proposes that private companies shall provide for
rehabilitation and resettlement if they purchase or acquire land,

through private negotiations, equal to or more than 100 acres in
rural areas and 50 acres in urban areas. In addition, if such
companies request the appropriate government to acquire part
of an area for public purpose, they shall be liable for
rehabilitation and resettlement of the affected persons, for the
area acquired by the government, as well as the land purchased
previously through private negotiations.
• The term ‘public purpose’ in the Bill includes provision of
land for, (a) strategic defense purposes and national security,
(b) roads, railways, highways, and ports, built by government
and public sector enterprises (c) project affected people, (d)
planned development or improvement of villages, and (e)
residential purposes for the poor and landless. Public purpose
includes other government projects which benefit the public as
well as provision of public goods and services by private
companies or public-private partnerships; these require the
consent of 80 per cent of project affected people. Affected
families include those whose livelihood may be affected due to
the acquisition, and includes landless labourers and artisans.
• A maximum of five per cent of irrigated multi-cropped land
may be acquired in a district, with certain conditions.
• Every acquisition requires a Social Impact Assessment
(SIA) by an independent body followed by a preliminary
notification and a final award by the District Collector.
• In the case of urgency, the Bill proposes that the
appropriate government shall acquire the land after 30 days
from the date of the issue of the notification (without SIA).
This clause may be used only for defence, national security, and
conditions arising out of a national calamity.
• The compensation for the land acquired shall based on the
higher of (a) the minimum land value, specified in the Indian
Stamp Act, 1899 for the registration of sale deeds; and (b) the
average sale price of the higher priced 50% of all sale deeds
registered in the previous 3 years for similar type of land
situated in the vicinity. This amount is further doubled in case
of rural areas. The value of the assets (trees, plants, buildings
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etc) attached to the land being acquired will be added to this
amount. This total amount will then be multiplied by two to get
the final compensation amount; in case of the urgency clause,
this multiplication factor will be 2.75.
• The Bill proposes the following authorities; Administrator;
Commissioner for Rehabilitation and Resettlement;
Rehabilitation and Resettlement Committee (for acquisition of
100 acres or more of land); National Monitoring Committee for
Rehabilitation and Resettlement; and Land Acquisition,
Rehabilitation and Resettlement Authority (which shall
adjudicate all disputes, with appeal to the High Court).
• If an acquired land which is transferred to a person for a
consideration, is left unutilized for a period of 10 years from the
date it was acquired, it shall be returned to the Land Bank or the
appropriate government.
The Bill proposes that in cases where the ownership of an
acquired land is sold to any person, without any development
made, 20 per cent of the profit made shall be shared among all
the persons from whom the land was acquired

Compensation
Clause 26 of LARR 2011 defines the method by which
market value of the land shall be computed under the proposed
law. Schedule I outlines the proposed minimum compensation
based on a multiple of market value. Schedule II through VI
outline the resettlement and rehabilitation entitlements to land
owners and livelihood losers, which shall be in addition to the
minimum compensation per Schedule I.
The market value of the proposed land to be acquired, shall
be set as the higher of:
• the minimum land value, if any, specified in the Indian
Stamp Act, 1899 for the registration of sale deeds in the area,
where the land is situated; or
• the average of the sale price for similar type of land being
acquired, ascertained from the highest fifty per cent of the sale
deeds registered during the preceding three years in the nearest
village or nearest vicinity of the land being acquired
LARR 2011 bill proposes that the minimum compensation be a
multiple of the total of above ascertained market value plus a
solatium. Specifically, the current version of the Bill proposes
the total minimum compensation be:
• At least four times the market value for land acquired in
rural areas;
• At least two times the market value for land acquired in
urban areas
In addition to above compensation, the draft LARR 2011
bill proposes a wide range of rehabilitation and resettlement
entitlements to land owners and livelihood losers from the land
acquirer.
For land owners, the Bill proposes:
• an additional subsistence allowance of IN Rs. 36,000 (US$
800) for the first year

• an additional entitlement of a job to the family member, or
a payment of IN Rs. 5,00,000 (US$ 11,000) up front, or a
monthly annuity totaling IN Rs. 24,000 (US$ 550) per year for
20 years with adjustment for inflation - the option from these
three choices shall be the legal right of the affected land owner
family, not the land acquirer
• an additional upfront compensation of IN Rs. 50,000 (US$
1,100) for transportation
• an additional upfront resettlement allowance of IN Rs.
50,000 (US$ 1,100)
• if the land owner loses a home in a rural area, then an
additional entitlement of a house with no less than 50 square
meters in plinth area
• if the land is acquired for urbanization, 20% of the
developed land will be reserved and offered to land owning
families, in proportion to their land acquired and at a price
equal to cost of acquisition plus cost of subsequent
development
• if acquired land is resold without development, 20% of the
appreciated land value shall be mandatorily shared with the
original owner whose land was acquired
In addition to minimum compensation explained above,
and additional entitlements for the affected land owners,
LARR 2011 bill proposes the following additional entitlements
to each livelihood loser:
• an additional subsistence allowance of IN Rs. 36,000 (US$
800) for the first year
• an additional entitlement of a job to the family member, or
a payment of IN Rs. 5,00,000 (US$ 11,000) up front, or a
monthly annuity totaling IN Rs. 24,000 (US$ 550) per year for
20 years with adjustment for inflation - the option from these
three choices shall be the legal right of the affected livelihoodlosing family, not the land acquirer
• an additional upfront compensation of IN Rs. 50,000 (US$
1,100) for transportation
• an additional upfront resettlement allowance of IN Rs.
50,000 (US$ 1,100)
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• whether the
livelihood loser is
homeless or has a
home on the
proposed land to be
acquired, he or she
shall have a right to a
house with no less
than 50 square meters
Mr. Jairam Ramesh
in plinth area.
Union Minister for Rural Development
In addition to the
above compensation and entitlements under the proposed
LARR 2011, scheduled caste and schedule tribe (SC/ST)
families will be entitled to several other additional benefits per
Schedule II of the proposed bill. India has over 250 million
people protected and classified as SC/ST, about 22% of its total
population. The proposed additional benefits to these families
include:
• an additional land grant of 2.5 acres per affected family
• an additional assistance of IN Rs. 50,000 (US$ 1,100)
• free land for community and social gatherings, and special
Schedule V and VI benefits
Schedule III of LARR 2011 proposes additional amenities
over and beyond those outlined above. Schedule III proposes
that the land acquirer shall provide 25 additional services to
families affected by the land acquisition. Some examples of the
25 additional services include schools, health centers, roads,
safe drinking water, child support services, places of worship,
burial and cremation grounds, post offices, fair price shops, and
storage facilities.
LARR Bill 2011 proposes that Schedule II through VI shall
apply even when private companies willingly buy land from
willing sellers, without any involvement of the government.
The Bill as drafted mandates compensation and entitlements
without limit to number of claimants. Thus, for clarity and as an
example, if 1000 acres of rural land is to be acquired for a
project, with market price of IN Rs. 2,25,000 per acre (US$
5000 per acre), 100 families claim to be land owners, and 5
families per acre claim their rights as livelihood losers under
the proposed LARR 2011 Bill, the total cost to acquire the 1000
acre would be
• Land compensation = IN Rs. 90,00,00,000 (US$
20,000,000)
• Land owner entitlements = IN Rs. 6,30,00,000 (US$
1,400,000) + 100 replacement homes
• Livelihood loser entitlements = IN Rs. 3,65,00,00,000
(US$ 70,000,000) + 5000 replacement homes
The average effective cost of land, in the above example
will be at least IN Rs. 41,00,000 (US$ 91,400) per acre plus
replacement homes and additional services per Schedule III to
VI of the proposed bill. Even if the pre-acquisition average

market price for land were just IN Rs. 22,500 per acre (US$ 500
per acre) in the above example, the proposed R&R, other
entitlements and Schedule III to VI would raise the effective
cost of land to at least IN Rs. 33,03,000 (US$ 73,400) per acre.
The LARR Bill of 2011 proposes the above benchmarks as
minimum. The state governments of India, or private
companies, may choose to set and implement a policy that pays
more than the minimum proposed by LARR 2011.
For context purposes, the proposed land prices because of
compensation and R&R LARR 2011 may be compared with
land prices elsewhere in the world:
• According to The Financial Times, in 2008, the farmland
prices in France were Euro 6,000 per hectare ($2,430 per acre;
IN Rs. 1,09,350 per acre).
• According to the United States Department of Agriculture,
as of January 2010, the average farmland value in the United
States was $2,140 per acre (IN Rs. 96,300 per acre). The
farmland prices in the United States varied between different
parts of the country, ranging between $480 per acre to $4,690
per acre.
A 2010 report by the Government of India, on labor whose
livelihood depends on agricultural land, claims[9] that, per
2009 data collected across all states in India, the all-India
annual average daily wage rates in agricultural occupations
ranged between IN Rs. 53 to 117 per day for men working in
farms (US$ 354 to 780 per year), and between IN Rs. 41 to 72
per day for women working in farms (US$ 274 to 480 per year).
This wage rate in rural India study included the following
agricultural operations common in India: ploughing, sowing,
weeding, transplanting, harvesting, winnowing, threshing,
picking, herdsmen, tractor driver, unskilled help, mason, etc.

Defects of LARR Bill 2011
The proposed Bill, LARR 2011, is being criticized on a
number of fronts:
• It is heavily loaded in favour of land owners and ignores the
needs of poor Indians who need affordable housing,
impoverished families who need affordable hospitals, schools,
employment opportunities and infrastructure. For example,
ASSOCHAM, the Indian organization that represents the
interests of trade and commerce in India, with over 200,000
small business and large corporate members, claims that
LARR 2011 in its current version, prevents a conducive
environment for economic growth.
• Economists who have studied LARR 2011 as tabled in
India's parliament suggest it as well intentioned but seriously
flawed. Its principal defect is that it attaches an arbitrary markup to the historical market price to determine compensation
amounts, along with its numerous entitlements to potentially
unlimited number of claimants. Such a Bill, some claim, will
guarantee neither social justice nor the efficient use of
resources. For example, Ghatak of London School of
Economics and Ghosh of Delhi School of Economics, claim
that the Bill places unnecessary and severe conditions on land
acquisition which will stifle the pace of India's development
without promoting the interests of farmers. They suggest that
the Bill should be amended to allow free market dynamism,
such as competitive land auction. These economists claim that
India's greatest challenge in enacting laws and opening up to
international markets is to balance the needs of economic
growth, equitable distribution and human rights, while
rescuing complex and sometimes conflicting objectives from
the demagoguery of single issue advocates and political
opportunists. The current Bill, they claim, fails to do so.
• LARR 2011 as proposed mandates that compensation and
rehabilitation payments to land owners and livelihood losers be
upfront. This misaligns the interests of land acquirer and those
affected. Once the payment is made, one or more of the affected
families may seek to delay the progress of the project to extract
additional compensation, thereby adversely affecting those
who chose long term employment in the affected families. The
Bill, these economists suggest, should link compensation and
entitlements to the progress and success of the project, such as
through partial compensation in form of land bonds. These
success-linked infrastructure bonds may also help poor states
reduce the upfront cost of land acquisition for essential public
projects such as hospitals, schools, universities, affordable
housing, clean drinking water treatment plants, electricity
power generation plants, sewage treatment plants, flood
control reservoirs, and highways necessary to bring relief to
affected public during fires, epidemics, earthquakes, floods

and other natural disasters. The state of Kerala has decided to
pursue the use of infrastructure bonds as a form of payment to
land owners.
• LARR 2011 places no limit on total compensation or
number of claimants; nor does it place any statute of limitations
on claims or claimants. The beneficiaries of the Bill, with
guaranteed jobs for 26 years, will have no incentive to be
productive. The Bill should place a limit on total value of
entitlement benefits that can be annually claimed per acre, this
entitlement pool should then be divided between the affected
families, and the government should run this program if it is
considered to be fair.
• LARR 2011 as proposed severely curtails free market
transactions between willing sellers and willing buyers. For
example, DLF Limited - India's largest real estate developer claims that the current bill may limit private companies such as
DLF from developing affordable housing for millions of
Indians. DLF suggests that direct land transactions with owners
on a willing voluntary basis, at market-determined rate, should
be kept out of the purview of the bill. There should be no
conditions imposed on free market transactions between
willing sellers and willing buyers.
• Amartya Sen, the India-born Nobel Laureate in economics,
claims prohibiting the use of fertile agricultural land for
industries is ultimately self-defeating. Sen claims industry is
based near cities, rivers, coast lines, expressways and other
places for logistical necessities, quality of life for workers, cost
of operations, and various reasons. Sen, further suggests that
even though the land may be very fertile, industrial production
generates many times more than the value of the product
produced by agriculture. History of industrialization and global
distribution of industry hubs, Sen claims, show that the
locations of great industry, be it Manchester, London, Munich,
Paris, Pittsburgh, Shanghai or Lancashire, these were all on
heavily fertile land. Industry always competes with agriculture,
Sen claims, because the shared land was convenient for
industry for trade and transportation. Amartya Sen further
argues that in countries like Australia, the US or Canada, where
agriculture has prospered, only a very tiny population is
involved in agriculture. Agriculture prospers by increasing
productivity and efficiency. Most people move out to industry.
Industry has to be convenient, has to be absorbing. When
people move out of agriculture, total production does not go
down; rather, per capita income increases. For the prosperity of
industry, agriculture and the economy, India needs
industrialization. Those in India, who in effect prevent
industrialization, either by politically making it impossible for
entrepreneurs to feel comfortable in starting a business, or by
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making it difficult to buy land for industry, do not serve the
interest of the poor well, claims Sen. The proposed LARR 2011
bill prohibits the acquisition of fertile agriculture land beyond
5% per district.
• An article in The Wall Street Journal claims that the
proposed LARR 2011 rules will apply even when any private
company acquires 100 acres of land or more. For context,
POSCO India seeks about 4000 acres for its US$ 12 billion
proposed steel manufacturing plant in the Indian state of
Orissa. In most cases, even small companies planning US$10US$300 million investment, seeking 100 or more acres will be
affected by the compensation plus rehabilitation effort and
expenses of LARR 2011. The WSJ article further claims that
the proposed LARR 2011 bill doesn't actually define the word
“acquisition,” and leaves open a loophole that could allow
government agencies to continue banking land indefinitely.
• The Observer Research Foundation's Sahoo argues that the
bill fails to adequately define "public purpose". The current
definition, he claims, can be interpreted vaguely. In leaving
public purpose too vague and porous, it would ensure that land
acquisition will remain hostage to politics and all kinds of
disputes. More clarity is needed, perhaps with the option that
each state have the right to hold a referendum, whereby the
voters in the state can vote to approve or disapprove proposed
public purpose land acquisitions through the referendum, as is
done through local elections in the United States for certain
public acquisition of private or agricultural land.
• The Confederation of Real Estate Developers' Association
of India claims that the proposed LARR 2011 bill is kind of
one-sided, its ill-thought-out entitlements may sound very
altruistic and pro-poor, but these are unsustainable and will kill
the goose that lays the golden egg. This group further claims
that the bill, if passed, will increase the cost of acquisition of
land to unrealistic level. It will be almost impossible to acquire
50-acre or 100-acre land at one place for planned development.
They suggest that if India does not facilitate urbanization in an
organized manner, all the incremental population will be
housed in disorganized housing developments such as slums
with dire consequences for Indian economy. In the long run,
even farmers will suffer as fringe development of urban centres
will largely be in the form of unauthorized developments and
they will not realize the true economic potential of their lands.
• The bill inflates the cost of land to help a small minority of
Indians at the cost of the vast majority of Indian citizens, as less
than 10% of Indian population owns rural or urban land. The
LARR Bill 2011 favors a privileged minority of land owners as
the Bill mandates above market prices for their land plus an
expensive rehabilitation package. The Bill does not mandate a
process by which the time involved in land acquisition is
reduced from current levels of years. Nor does the Bill consider
the effect of excessive costs upfront, and expensive
rehabilitation mandate over time, on the financial feasibility of
large-scale, socially necessary infrastructure projects needed
by 90%+ of Indians who are not landowners. In an editorial,

Vidya Bala writes that the most important weakness in the Bill
is bringing non-government transactions too under its purview.
Private players buying 50+ acres of urban land tracts or 100+
acres of rural areas would be required to comply with the R&R
package stated in the Bill.
• LARR 2011 Bill's sections 97, 98 and 99 are incongruous
with other laws of India in details and intent. Section 98, for
example, says that the provisions of the Bill shall not apply to
the enactments relating to land acquisition specified in the
Fourth Schedule of the Bill. According to Indian Legal Code,
the Fourth Schedule referred to by LARR 2011 Bill, consists of
16 bills, including the ancient monuments and archaeological
sites and remains Act, 1958, the atomic energy Act, 1962, the
special economic zones Act, 2005, the cantonments Act, 2006,
the railways Act, 1989 amongst others. Laws can not be in
conflict with each other. LARR Bill carve outs through
Sections 97, 98 and 99 add confusion, offering a means for
numerous citizen petitions, law suits and judicial activism. The
LARR 2011 Bill thus fails to deliver on the goals motivating it.
New land acquisition bill likely to increase land cost by 25350%
• NEW DELHI: The new land acquisition bill, which was
tabled in the Parliament earlier this week, will make it more
expensive for developers to acquire land in the country.
According to a report by Nomura, "Under the proposed set of
rehabilitation and resettlement guidelines, the developers' cost
of acquiring land greater than 100 acres is likely to increase by
25-350% depending on current costs."
The bill does not prevent private developers to acquire land
from farmers directly after negotiations, but if the size of the
land being acquired is over 100 acres, then the developer will
have to provide for rehabilitation and resettlement benefits.
The report points out that a number of developers, like
Unitech, DLF and HDIL that own large land banks in the
country will benefit, as they are now in the process of selling
land. "The higher cost of land acquisition for other developers
should now ideally benefit them," says the report, which was
prepared by research analysts Aatash Shah and Vineet Verma.
Developers feel this new land acquisition bill will surely
increase the threat of litigation as well as increase the cost of
land for future development. "Our basic concern is that
nowhere in the bill should there be a chance for landowners to
hold the entire acquisition process to ransom," says Getamber
Anand, managing director, ATS Group and vice president of the
Confederation of Real Estate Developers' Associations of
India.
Nomura's report also points out that large affordable home
projects could get impacted in the future as the cost of land goes
up. "However, developers still interested in purchasing large
sized land parcels for township development or SEZs could
also possibly divide their land acquisition amongst various
subsidiaries to avoid breaching the 100 acre mark," adds the
report.

Suggestions on LARR Bill 2011
Suggestions by CREDAI
Property prices are likely to escalate due to the Land
Acquisition, Rehabilitation and Resettlement Bill introduced
in the Parliament. Mr Lalit Kumar Jain, chairman of CREDAI
said, “Due to the recent land acquisition bill
property prices will further escalate as
acquisition of land will become costlier. For
private land acquisition it is based on
negotiation and introduction of
rehabilitation clause was not needed as it
will create more hassle. Also the land stock will be reduced.”
Mr Niranjan Hiranandani of Hiranandani Developers said,
“One way the land acquisition bill is very Good, agitation
related to land acquisition across the country will be put to rest.
But the clause of rehabilitation even in the case of private land
acquisition will lead to misuse and corruption. We are
negotiating and paying as per market prices then why should
the question of rehabilitation and resettlement arise.” He added
that increase in property prices is inevitable as land acquisition
is likely to become costlier.
Navin M. Raheja, apprehended implementation of the
proposed law from retrospective affect is going to be a big
issue, as many existing projects will have to spend a big amount
on rehabilitation and resettlement.

Suggestions by Indian Merchants Chamber
Indian Merchants Chamber's Working Group constituted
under the Chairmanship of Mr. Niranjan Hiranandani, Vice
President of the Chamber, and a leading personality from sector
dealing with issues on practical basis, have held detailed
deliberations on each of the provisions of the Bill. Their study
and analysis suggests that various provisions will need
modifications if it is to genuinely create a win-win situation for
all concerned parties. The project cost of acquisition of land
will be prohibitive if the provisions of the Bill are applied as it
is. In fact, the projects will become unviable affecting growth
of the industry and, more so, of India as a country.

Mr. Niranjan Hiranandani

Suggestions/ Comments of IMC on these main issues:
1. Minimum compensation for land in rural area: In
case of land acquisition in rural areas the total compensation
including solatium should not be
more than 1.6 times as against the
present provision under which the
total compensation will be 4 times
the market value plus double the
value of the assets standing on the
land
2. Minimum compensation
for land in urban area: The total
compensation proposed in the Bill is quite high and will
adversely affect infrastructure projects. IMC is of the view that
the total compensation including the value of the assets
standing on the land and solatium should not be more than 1.3
times, which would enable the acquirer to get land for project at
viable cost
3. Return of unused land : Unused land be permitted to
be used for any other related alternative purposes and the
acquirer need not be compelled to return the land to the Land
Bank of the appropriate government as provided
4. Consent of at least 80% of the project affected
people required for acquisition: As any acquisition of land
under the Bill is required to be for public purposes/ in public
interest, and as the Bill provides adequate process safeguards
(including consultations with the applicable Gram Sabhas and
hearings with affected persons) and it also provides for the
payment of compensation and rehabilitation of affected
families, the additional requirement for obtaining consent of
80% of affected people be reconsidered. It may be noted that
the requirement for such consent is also at odds with the
concept of compulsory acquisition (stemming from the
principle of “eminent domain”) and will result in rendering the
process of acquisition difficult from a practical perspective. In
the event that the consent requirement is nevertheless sought to
be retained, the threshold for consent should be reduced
5. Rehabilitation and re-settlement awards for
affected families: Rehabilitation and Resettlement entitlement
for each affected family as provided in the 2nd Schedule are
very generous and should be reconsidered in view of the fact
that apart from the liberal total compensation proposed in the
Bill which includes cost of the land which is not only 4 times
market value of the land acquired, but in addition separate
compensation for assets such as standing crop, trees, house,
wells etc. standing on the land is also required to be paid. In
view thereof the provision for providing housing unit not only
to the owner of the land but also to every affected family which
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is without homestead land and which has been residing in the
area continuously for a period of more than 3 years preceding
the date of acquisition and Rs. 3,000/- per month per person in
each affected family is, by any standard, very high and should
be reduced after due consideration.
6. Concept of livelihood losers: List of affected family
as defined in Section 3 Sub-Sections (c)(i) to (vi) is very wide
and it would be extremely difficult for private companies to
deal with persons of affected families as defined in Section 3.
Moreover cost of compensation as provided under Sections 26
to 30 read with Schedule 1 and Schedule 2 is extremely high
and will make the cost of any construction for public purpose
exorbitantly high.
7. Taxation: Both the long term and short term capital
gain on the land acquired should be excluded from taxation.
If this is done, it would benefit the affected family and will
enable the government to reconsider and reduce the exorbitant
compensation package payable to the affected families
8. Application of Rehabilitation and Resettlement
provisions to private parties: Provisions regarding
rehabilitation and resettlement should not be made applicable
to private companies/private parties acquiring land by direct
private negotiations with the owners of the land and affected
families.

Suggestions by DLF
Realty giant DLF said the land cost
and housing prices would increase sharply if
the land acquisition bill is passed in the current
form and the government should re-examine
the bill.
The country's largest real estate
developer said the provisions of rehabilitation and resettlement
should apply only when the government acquires land.
"Where property transactions are between willing sellers
and willing buyers, there is no justification for the government
to oppose any condition of relief and rehabilitation," DLF
Group Executive Director Rajeev Talwar said.
He said private transactions take place at the market
determined rates and give full compensation to the sellers.
Therefore, the "conditions of R&R should be imposed only
where government acquires land".

Suggestions by ASSOCHAM
It is heavily loaded in favour of land owners and ignores the
needs of poor Indians who need affordable housing,
impoverished families who need affordable hospitals, schools,
employment opportunities and infrastructure. For example,
ASSOCHAM, the Indian organization that represents the
interests of trade and commerce in India, with over 200,000
small business and large corporate members, claims that
LARR 2011 in its current version, prevents a conducive
environment for economic growth.

Consultation with states not done
The government had not completed the process of
consultations with all states. They prepared it in a hurried
fashion. Now, the standing committee is in the process of
taking views of the state governments. It is a time consuming
process, a source said explaining the reasons why the report on
the landmark legislation could not be tabled in the just
concluded session.
Government failed to get it passed in the winter session due
to "several flaws" in the proposed legislation prepared by Rural
Development Ministry in a "hurried fashion".
A delayed Standing Committee report added to
government's failure in getting the Bill passed in this session. A
section of MPs in the Standing Committee examining the Bill
feel that the report could have been submitted in the Winter
session had the Centre formulated it after taking views of all the
states.
"There are many flaws in the bill. It seems to be prepared in
a hurried manner," he said without elaborating.
However, a Rural Development Ministry official said
states were given "enough time" to present their views before
finalising the bill. "The states which did not respond at that
point of time are now responding to the Standing Committee".
The panel chaired by BJP MP Sumitra Mahajan is expected to
meet twice next month to examine the Land Acquisition,
Rehabilitation and Resettlement Bill 2011, prepared just 55
days after Jairam Ramesh assuming charge as the Rural
Development Minister.
Sources said the bill introduced in the Lok Sabha during
monsoon session of Parliament will be finalised before the
budget session this year.
The bill was prepared drawing lessons from Rahul's
agitation against land acquisition in Uttar Pradesh where the
Mayawati government had used force to acquire village land.
Before commencing the Winter Session, Ramesh had
reached out to BJP leaders Sushma Swaraj and Arun Jaitley
with a request that their party leader Mahajan should expedite
the standing committee report, eager to get it passed before the
Uttar Pradesh Assembly polls.
States can have own land laws, says Rural Development
Minister Jairam Ramesh
Rural Development Minister Jairam Ramesh said the
states will be free to have their laws on the issue.

Land Acquisition Law in other countries
United States of America: Eminent Domain
In U.S.A. land acquisition is known as Eminent domain.
Eminent Domain refers to the power possessed by the state
over all property within the state, specifically its power to
appropriate property
for a public use. In
some jurisdictions,
the state delegates
eminent domain
power to certain
public and private
companies, typically
utilities, such that
they can bring
eminent domain actions to run telephone, power, water, or gas
lines. In most countries, including the United States under the
Fifth Amendment to the Constitution, the owner of any
appropriated land is entitled to reasonable compensation,
usually defined as the fair market value of the property.
Proceedings to take land under eminent domain are typically
referred to as "condemnation" proceedings.
The Process of Eminent Domain
Eminent domain law and legal procedures vary, sometimes
significantly, between jurisdictions. Usually, when a unit of
government wishes to acquire privately held land, the
following steps (or a similar procedure) are followed:
• The government attempts to negotiate the purchase of the
property for fair value.
• If the owner does not wish to sell, the government files a
court action to exercise eminent domain, and serves or
publishes notice of the hearing as required by law.
• A hearing is scheduled, at which the government must
demonstrate that it engaged in good faith negotiations to
purchase the property, but that no agreement was reached. The
government must also demonstrate that the taking of the
property is for a public use, as defined by law. The property
owner is given the opportunity to respond to the government's
claims.
• If the government is successful in its petition, proceedings
are held to establish the fair market value of the property. Any
payment to the owner is first used to satisfy any mortgages,
liens and encumbrances on the property, with any remaining
balance paid to the owner. The government obtains title.
• If the government is not successful, or if the property
owner is not satisfied with the outcome, either side may appeal
the decision.

Takings
There are several types of takings, which can occur
through eminent domain:
Complete Taking - In a complete taking, all of the
property at issue is appropriated.
Partial Taking - If the taking is of
part of a piece of property, such as the
condemnation of a strip of land to
expand a road, the owner should be
compensated both for the value of the
strip of land and for any effect the
condemnation of that strip has on the
value of the owner's remaining
property.
Temporary Taking - Part or all of the property is
appropriated for a limited period of time. The property owner
retains title, is compensated for any losses associated with the
taking, and regains complete possession of the property at the
conclusion of the taking. For example, it may be necessary to
temporarily use a portion of an adjacent parcel of property to
complete a construction or highway project.
Easements and Rights of Way - It is also possible to bring
an eminent domain action to obtain an easement or right of way.
For example, a utility company may obtain an easement over
private land install and maintain power lines. The property
owner remains free to use the property for any purpose, which
does interfere with the right of way or easement.
Fair Value
Fair value is usually considered to be the fair market value that is, the highest price somebody would pay for the property,
were it in the hands of a willing seller. The date upon which the
value is assessed will vary, depending upon the governing law.
If the parties do not agree on the value, they will typically
utilize appraisers to assist in the negotiation process. If the case
is litigated, both sides will ordinarily present expert testimony
from appraisers as to the fair market value of the property.
Just Compensation
At times, fair value includes more than the price of an item
of property or parcel of real estate. If a business is operating
from the condemned real estate, the owner is ordinarily entitled
to compensation for the loss or disruption of the business
resulting from the condemnation. In a minority of jurisdictions,
the owner may also be entitled to compensation for loss of
"goodwill", the value of the business in excess of fair market
value due to such factors as its location, reputation, or good
customer relations. If the business does not own the land, but
leases the premises from which it operates, it would ordinarily

21
be entitled to compensation for the value of its lease, for any
fixtures it has installed in the premises, and for any loss or
diminishment of value in the business.
Public Use
Ordinarily, a government can exercise eminent domain
only if its taking will be for a "public use" - which may be
expansively defined along the lines of public "safety, health,
interest, or convenience". Perhaps the most common example
of a "public use" is the taking of land to build or expand a public
road or highway. Public use could also include the taking of
land to build a school or municipal building, for a public park,
or to redevelop a "blighted" property or neighbourhood.
Abuses of Eminent Domain
In recent decades there has been growing concern about the
manner in which some states and units of government exercise
their power of eminent domain. Some governments appear
inclined to exercise eminent domain for the benefit of
developers or commercial interests, on the basis that anything
that increases the value of a given tract of land is a sufficient
public use. Critics respond that this is absurd, and that there are
few properties, no matter how upscale, which could not be
made more valuable if developed in a different manner. They
also note that if a developer is unable to purchase the property
on the open market, it is unlikely that the landowners will truly
be offered the value of the property through condemnation
proceedings. The governmental response to that point is that
the law of eminent domain arose from the experience that some
property owners are unwilling to negotiate a reasonable sale
price, and such unreasonableness should not provide a basis to
extort an above-market price or to prevent the completion of a
public project.
For example, in one case a town wished to exercise
eminent domain over a residential neighbourhood, so that an
upscale condominium development could be built on that land.
To advance that goal, they
defined any home within the
neighbourhood as "blighted" if it
did not have three bedrooms, two
bathrooms, an attached two-car
garage, and central air
conditioning. The homeowners
challenged the definition in court,
and were ultimately successful in
fighting the municipality's efforts
to take their homes.

U.K. Compulsory Purchase
In U.K. land acquisition is known as Compulsory purchase
Compulsory purchase is the power to acquire rights over an
estate in land, or to buy that estate outright, regardless of the
willingness or otherwise of its current owner, in return for
recompense. In England and Wales Parliament has granted
several different kinds of compulsory purchase power, which

are exercisable by various bodies in various situations. Such
powers are "for the public benefit", but this expression is
interpreted very broadly.
Perhaps the most general power originally appeared in the
Leasehold Reform Act 1967. Under that Act, the Leasehold
Reform Act 1987, and the Leasehold Reform, Housing and
Urban Development Act 1992, private individuals who are
leaseholders have the power in certain circumstances to compel
their landlord to extend a lease or to sell the freehold at a
valuation. Utility companies have statutory powers to, for
example, erect electrical substations or lay sewers or water
pipes on or through someone else's land. These powers are
counterbalanced by corresponding rights for landowners to
compel utility companies to remove cables, pipes or sewers in
other circumstances (see for example S185 of the Water
Industry Act 1991).
Recompense, under compulsory purchase, is not
necessarily a monetary payment of open market value (see
James v United Kingdom Government [1986]), but in most
cases a sum equivalent to a valuation made as if between a
willing seller and a willing purchaser will fall due to the
previous owner.
Compulsory purchase only applies to the extent that it is
necessary for the purchaser's purposes. Thus, for example, a
water authority does not need to buy the freehold in land in
order to run a sewer through it. An easement will normally
suffice, so in such cases the water authority may only acquire
an easement through the use of compulsory purchase
Procedure
In most cases a Compulsory Purchase Order (CPO) is
made by the purchasing authority or the Secretary of State. The
CPO must unambiguously identify the land affected and set out
the owners, where these are known. The order is then served on
all owners and tenants with a tenancy with more than a month to
run, or affixed to the land if some owners or tenants cannot be
traced. A period of at least 21 days is allowed for objections.
If there is a valid objection that is not withdrawn, an inquiry
chaired by an inspector will take place. The inspector reports to
the Secretary of State. If the Secretary of State confirms the
CPO, then it becomes very difficult to challenge.
Once the CPO is confirmed, the purchasing authority must
serve a Notice to Treat within three years, and a Notice of Entry
within a further three years. It may take possession of the land
not less than 14 days after serving the Notice of Entry.
The Notice to Treat requires the land's owner to respond,
and is usually the trigger for the land's owner to submit a claim
for its value. If no claim is submitted within 21 days of the
Notice to Treat, the acquirer can refer the matter to the Lands
Tribunal.
If the land's owner cannot be traced and does not respond to
a Notice to Treat affixed to the land, then the purchasing
authority must pay the compensation figure to the Court.
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Crichel Down rules
The Crichel Down principles oblige central and local
government, when, having acquired an estate compulsorily,
they find they no longer need it, to offer it in the first instance to
the person from whom they acquired it at its market value.
However, this only applies where the land has not materially
changed in character, and does not withstand the principle that
councils may not dispose of land "for a consideration less than
the best that can be obtained". This means that where it is
difficult to value land for some reason, the land may need to be
sold by tender or auction.

Australia
Section 51(xxxi) of
the Constitution of
Australia is a subsection of
Section 51 of the
Constitution of Australia
providing that the
Commonwealth has the
power to make laws with
respect to "the acquisition of property on just terms from any
State or person for any purpose in respect of which the
Parliament has power to make laws." It is both a power and a
constitutional guarantee of just compensation for property
rights contingent on its exercise.
The language of s 51(xxxi) was adapted from the final
words of the Fifth Amendment to the United States
Constitution. Unlike the American provision, however, it is
primarily a grant of Commonwealth law-making power. It is
clear that the requirement of "just terms" does not affect the
State Parliaments. In Grace Bros Pty Ltd v The Commonwealth
(1946) Justice Dixon stated that the inclusion of the condition
was to "prevent arbitrary exercises of the power at the expense
of a State or a subject."
The interpretation of the terms "acquisition" and "just
terms" by the High Court of Australia have had the effect,
however, of limiting its protection of property rights.
Moreover, it operates at any time the Commonwealth makes a
compulsory acquisition of property. As such, it is a contingent
guarantee rather than a general constitutional right or freedom
to enjoy property rights.
The Commonwealth may only acquire property on just
terms for a "purpose in respect of which the Parliament has
power to make laws". This means that every law supported by s
51(xxxi) must also be supported by at least one additional
legislative power.
Property
The High Court of Australia has taken a wide view of the
concept of "property". Several members of the court took the
opportunity to consider the meaning of the term property in
Minister of State for the Army v Dalziel (1944). Justice Starke
said the term includes: "every species of valuable right and

interest including real and personal property, incorporeal
hereditaments such as rents and services, rights-of-way, rights
of profit or use in land of another, and chooses in action. Justice
McTiernan confirmed the term property extends to tangible
and intangible property.
An example of the breadth of the concept of property in
section 51(xxxi) is provided by Bank of New South Wales v
Commonwealth (the Bank Nationalisation Case). In that case,
Federal legislation contemplated the acquisition of private
banks through vesting of shares in private banks in the
Commonwealth, and later the appointment of directors by the
Governor of the Commonwealth Bank. Justice Dixon
characterised the provisions as removing effective control over
the property of the private banks. He concluded that this was, in
the essential sense, an acquisition of a proprietary right.
While statutory licences have sometimes been equated
with proprietary interests, the removal of rights enjoyed under
a statutory licence does not typically constitute an acquisition
of property within section 51(xxxi), as licence conditions are
inherently susceptible to change.
Acquisition
For the purposes of section 51(xxxi), property must have
been acquired by somebody, and the acquisition must be for a
Commonwealth purpose. This is in contrast to the Fifth
Amendment, where the destination does not matter - it is
enough that the holder of property has been deprived of it.
Just terms
Typically, a determination of just terms based on the
market value of the property at the time of acquisition will be
sufficient to satisfy the requirement of just terms. Unlike the
"just compensation" requirement in the Fifth Amendment,
however, "just terms" imports no equivalence of market value.
The arrangements offered must be "fair", or such that a
legislature could reasonably regard them as "fair". However,
this judgment of "fairness" must take account of all the interests
affected, not just those of the dispossessed owner.
The requirement of "just terms" does not necessarily
require that a compensation package be presented as part of the
acquisition scheme. It is sufficient that the scheme provides
adequate procedures for determining fair compensation.
However, the Court may scrutinise such procedures closely to
ensure their adequacy.
There may be some acquisitions of property to which
section 51(xxxi) does not apply.
Section 51(xxxi) is an exception to the norm for
interpretation of the subsections of section 51, that one grant of
power cannot be used to "read down" another. In this case,
however, the Court will not allow another grant of power to be
read so broadly as to circumvent the specific limitation to the
power granted by section 51(xxxi).
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Canada: Expropriation
In Canada, Land
Acquisition is known as
E x p r o p r i a t i o n .
Expropriation is governed by
federal or provincial statutes.
Under these statutory
regimes, public authorities
have the right to acquire private property for public purposes,
so long as the acquisition is approved by the appropriate
government body. Once property is taken, an owner is entitled
to "be made whole" by compensation for: the market value of
the expropriated property, injurious affection to the remainder
of the property (if any), disturbance damages, business loss,
and special difficulty relocating. Owners can advance claims
for compensation above that initially provided by the
expropriating authority by bringing a claim before the court or
an administrative body appointed by the governing legislation.
16. (1) When a notice of confirmation has been
registered, the Minister shall,
(a) immediately after the registration of the notice, cause a
copy of the notice to be sent to each of the persons then
appearing to have any estate, interest or right in the land, so far
as the Attorney General of Canada has been able to ascertain
them, and each other person who served an objection on the
Minister under section 9; and
(b) within 90 days after the day on which the notice is
registered, or, if at any time before the expiration of those 90
days an application has been made under section 18, within the
later of
(i) 90 days after the day on which the notice is registered, or
(ii) 30 days after the day on which the application is finally
disposed of, make to each person who is entitled to
compensation under this Part, in respect of an expropriated
interest or right to which the notice of confirmation relates, an
offer in writing of compensation, in an amount estimated by the
Minister to be equal to the compensation to which that person is
then entitled under this Part in respect of that interest or right,
not conditional on the provision by that person of any release or
releases and without prejudice to the right of that person, if the
person accepts the offer, to claim additional compensation in
respect thereof.
If delay in offer
(2) If, in any case, it is not practicable for the Minister to
make an offer of compensation under this section in respect of
an expropriated interest or right within the applicable period
described in paragraph (1)(b), the Minister shall make such an

offer as soon as practicable after the expiration of that period
and in any event before any compensation is adjudged by the
Court to be payable under this Part in respect of that interest or
right, in which case, interest as described in subsection 36(4) is
payable in addition to any other interest payable under section
36 to the person entitled to compensation in respect of that
interest or right.
Offer to be based on written appraisal
(3) An offer of compensation made to a person under this
section in respect of an expropriated interest or right shall be
based on a written appraisal of the value of that interest or right,
and a copy of the appraisal shall be sent to that person at the
time of the making of the offer.
Statements to be included in copy of notice and in offer
(4) There shall be included in any copy of a notice of
confirmation sent to any person as described in paragraph
(1)(a) a statement of the provisions of section 29 as that section
applies to them, and there is to be included in any offer in
writing sent to any person as described in paragraph (1)(b) a
statement to the effect that the offer is not conditional on them
providing any release or releases and is made without prejudice
to their right, if the offer is accepted, to claim additional
compensation in respect of the expropriated interest or right.

Other countries
Pakistan
Under the Land Acquisition Act, 1894, the government has
the power to compulsorily acquire private land at the prevailing
market rate for public purposes such as roads, highways,
railways, dams, airports, etc.
Germany
The Basic Law for the Federal Republic of Germany states
in its Article 14 (3) the "an expropriation is only allowed for the
public good" and just compensation must be made. It also
provides for the right to have the amount of the compensation
checked by a court
Italy
Esproprio, or more formally espropriazione per pubblica
utilità (literally "expropriation for public utility") in Italy takes
place within the frame of civil law. The law regulating
expropriation is the D.P.R. n.327 of 2001,[22] amended by
D.Lgs. n. 302 of 2002;[23] it supersedes the old expropriation
law, the Royal Decree n.2359 of 1865. Also other national and
regional laws may apply. The general provisions for the
expropriation stem from article 42 of the Italian Constitution
and article 834 of the Codice Civile. Expropriation can be total
(the whole property is expropriated) or partial; permanent or
temporary.
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Nazionalizzazione ("nationalization"), instead, is provided
for by article 43 of the Constitution; it transfers to
governmental authority and property a whole industrial sector,
if it is deemed to be a natural or de facto monopoly, and an
essential service of public utility. The most famous
nationalization in Italy was the 1962 nationalization of the
electrical power sector.
Chile
Art. 19, Nº 24, of the Chilean Constitution establishes that,
"No one, in any case, can be deprived of its ownership, the
property of such ownership or any of the essential attributes or
faculties of the ownership, except by a general or special law
that authorizes the expropriation by the cause of public utility
or national interest, as qualified by the legislator. The
expropriated will be able to claim over the legality of the
expropriatorial act before regular Courts and will always have
the right to an indemnification for the patrimonial damage
effectively caused, which will be established by an amiable
agreement o by a sentence handed down according to law for
said Courts."
The vast majority of expropriated owners accept the
amount of the indemnification, which usually is in line with
real estate market values
China : Nail House
A nail house is a Chinese neologism for homes belonging
to people (sometimes called "stubborn nails") who refuse to
make room for development. The term, a pun coined by
developers, refers to nails that are stuck in wood, and cannot be
pounded down with a hammer.
The People's Republic of China, during most of the
Communist era, private ownership of real property was
abolished. The central government officially owned all real
estate, and could in theory dictate who was entitled to control
any piece of property according to national interests. Private
citizens, therefore, did not have a legal right to keep their
property if the government decided they should leave (although
in practice, entitlements arose for various reasons). With a
strengthening economy and the rise of free markets beginning
in the late 1990s, private developers began building shopping
malls, hotels, and other private developments in densely
populated urban centres, which required displacing residents
who lived on the land. Developers would typically offer
relatively low compensation to the residents, reflecting the predevelopment value of their properties or the cost of obtaining
alternate housing elsewhere. Should residents resist, or try to
take advantage of their bargaining position, powerful
developers could persuade local officials and courts to order
residents off the land. In other cases, residents would be

arrested on false charges or thugs would be hired to scare away
the residents.
More recently, the People's Republic of China has begun to
accept private ownership of real estate, including the stillcontroversial notion that owners are free to earn money when
their land becomes more valuable due to planned
developments, or even simply not to sell. Discontent arose
among the people over accusations of illegal land seizures by
developers and corruption by complicit government officials.
In March 2007, the People's Republic of China passed its first
modern private property law. The law prohibits government
taking of land, except when it is in the public interest. The law
strengthened the position of nail house owners, but did not
entirely resolve whether making room for private commercial
developments was a public interest that entitled the taking of
land.
Japan
For instance, has very weak eminent domain powers, as
evidenced by the high-profile opposition to the expansion of
Narita International Airport, and the disproportionately large
amounts of financial inducement given to residents on sites
slated for redevelopment in return for their agreement to leave,
one well-known recent case being that of Roppongi Hills.
Singapore
Singapore practices eminent domain under the Land
Acquisitions Act, which allows it to carry out its Selective En
bloc Redevelopment Scheme for urban renewal. The
Amendments to the Land Titles Act allowed property to be
purchased for purposes of urban renewal against an owner
sharing a collective title if the majority of the other owners
wishes to sell and the minority did not. Thus, eminent domain
often invokes concerns of majoritarianism.

Conclusion
The compensation given in consideration for land acquisition
in mostly countries is equal to the Market Value of the property
Market value is the price at which an asset would trade in a
competitive auction setting. Market value is often used
interchangeably with open market value, fair value or fair
market value, although these terms have distinct definitions in
different standards, and may differ in some circumstances.
International Valuation Standards defines market value as
"the estimated amount for which a property should exchange
on the date of valuation between a willing buyer and a willing
seller in an arm's-length transaction after proper marketing
wherein the parties had each acted knowledgeably, prudently,
and without compulsion.

Increasing Demand for Land in India
Four main reasons for land demand in India
1. Population Growth
The demographics of India are inclusive of the second most
populous country in the world, with over 1.21 billion people
(2011 census), more than a sixth of the world's population.
Already containing 17.5% of the world's population, India is
projected to be the world's most populous country by 2025,
surpassing China, its population reaching 1.6 billion by 2050
India has more than 50% of its population below the age of 25.
Its population grew at 1.76% per annum during 2001-2011.
As persons the increase was among highest in India 290
million and China 192 million.

The World Bank estimates India will add over 90 million
people to its population between 2009 and 2015 (an average of
15 million people per year). India needs homes to house its
growing population. Even without the needs of its growing
population, India faces shortages of urban and rural housing for
its existing population. Homes and housing projects require
land.
2. Growing Economy
The GDP Growth of year 2010-11 was 8.5%
Indian Economic Outlook 2011-12 GDP growth at 8.2%
Government's Economic Outlook for 2011-12 that pegs the
India's GDP growth rate for 2011-12 at 8.2% as compared to
8.5% registered last year. Given the current adverse global
circumstances and high Inflation to boot, expected growth rate
of 8.2% looks quite good!
Important highlights of Economic Outlook 2011-12
• Agriculture grew at 6.6% in 2010-11. This year's monsoon
is projected to be in the range of 90 to 96 per cent, based on
which Agriculture sector is pegged to grow at 3.0% in 2011-12!
• Industry grew at 7.9% in 2010-11. Projected to grow at
7.1% in 2011-12.

• Services grew at 9.4% in 2009-10. Projected to grow at
10.0% in 2011-12
• Investment rate projected at 36.4% in 2010-11 and 36.7%
in 2011-12
• Domestic savings rate as ratio of GDP projected at 33.8%
in 2010-11 & 34.0% in 2011-12
• Current Account deficit is $44.3 billion (2.6% of GDP) in
2010-11 and projected at $54.0 billion (2.7% of GDP) in 201112
• Merchandise trade deficit is $ 130.5 billion or 7.59% of the
GDP in 2010-11 and projected at $154.0 billion or 7.7% of
GDP in 2011-12
• Invisibles trade surplus is $ 86.2 billion or 5.0% of the GDP
in 2010-11 and projected at $100.0 billion or 5.0% in 2011-12
• Capital flows at $61.9 billion in 2010-11 and projected at
$72.0 billion in 2011-12
• FDI inflows projected at $35 billion in 2011/12 against the
level of $23.4 billion in 2010-11
• FII inflows projected to be $14 billion which is less than
half that of the last year i.e $30.3 billion
• Accretion to reserves was $15.2 billion in 2010-11.
Projected at $18.0 billion in 2011-12
• Inflation rate would continue to be at 9 per cent in the
month of July-October 2011. There will be some relief starting
from November and will decline to 6.5% in March 2012.
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3. Foreign Investments
India is a country that has been able to restore investor
confidence in
its markets,
even during
the toughest
of times.
Increase in
c a p i t a l
inflows,
foreign direct
investments
(FDI) and
overseas
entities'
participation
reflect the
fact that
I n d i a n
markets have
fared well in recent times. Moreover, foreign companies are
viewing the South-Asian nation as a strategic hub for their
operations and investments owing to investor-friendly policy
environment, positive eco-system and huge potential for
growth.
India Inc's increasing presence over the global canvas and
Indian government's consistent support to the FDI space have
facilitated remarkable developments and investments from
overseas partners. Some of them are discussed hereafter:
Key Statistics
• FDI inflows rose by 36 per cent to US$ 23.69 billion during
January-October 2011, while the cumulative amount of FDI
equity inflows from April 2000 to October 2011 stood at US$
226.05 billion, according to the latest data released by the
Department of Industrial Policy and Promotion (DIPP).
The services (including financial and non-financial) sectors
attracted highest FDI equity inflows during April-October
2011-12 at US$ 3.43 billion. India received maximum FDI
from countries like Mauritius, Singapore, and the US at US$
61.2 billion, US$ 15.2 billion and US$ 10 billion, respectively,
during April 2000-October 2011.
• Global consultancy firm Ernst & Young (E&Y) has stated
that the value of mergers and acquisition (M&A) deals
involving Indian companies aggregated to US$ 34.4 billion in
2011 involving 806 transactions. There were 177 outbound
deals with an aggregate disclosed value of US$ 8.8 billion in
2011; forming 25.6 per cent of the total M&A pie.
Adani Enterprises' acquisition of Abbot Point Coal
Terminal in Australia (US$ 2 billion) and the GVK Group's
purchase of Australia-based Hancock Coal's Queensland coal
assets (US$ 1.3 billion) were among the biggest outbound deals
recorded in 2011.
• According to data released by auditing and consultancy
firm KPMG, India Inc witnessed a 31 per cent increment in
private equity (PE) investment to US$ 7.89 billion during the
first three quarters of 2011. PE firms like Blackstone India and

Kohlberg Kravis Roberts & Co (KKR & Co) are betting high on
Indian markets. The Blackstone India chief was reported to
have said that he intends to close 5-6 deals a year in India whose
financial valuations would revolve around roughly US$ 100
million to US$ 120 million each.
• According to the weekly statistical supplement of the
Reserve Bank of India (RBI), India's foreign exchange reserves
(forex) stood at US$ 293.54 billion for the week ended January
6, 2012. Foreign currency assets aggregated to US$ 259.80
billion and the value of gold reserves stood at US$ 26.62 billion
for the week. The value of special drawing rights (SDRs) was
calculated at US$ 4.41 billion, and India's reserves with the
International Monetary Fund (IMF) came out to be US$$ 2.69
billion.
4. Indian Infrastructure Growth
According to Indian infrastructure report 2011,for the
financial year 2010/11 Indian Infrastructure Growth was
7.94% It is projected that the Twelfth Five Year Plan will see
investments in the infrastructure sector double from the level
targeted during the Eleventh Five Year Plan to Rs 40,99,240
crore. It will also increase infrastructure investment from 7.75
per cent of GDP during the Eleventh Five Year Plan to 9.95 per
cent of GDP
India has launched an array of projects to meet these
infrastructure needs. According to MoSPI, India's Ministry of
Statistics and Programme Implementation, as of January 2011,
over 140 mega infrastructure projects were in progress,
financed by the central government of India, each worth over
Rs. 10 billion ($225 million), and a combined total of over Rs.
5,37,628 crores ($100+ billion). Of these, as of January 2011,
50% of the projects were delayed between few months to as
much as 6 years. The Government of India claims one of the
causes for these delays is land acquisition issues such as high
land compensation demanded by farmers.
In addition to mega projects by India's central government,
numerous large projects are under progress led by state
governments or private entrepreneurs. For example, the Uttar
Pradesh government has launched a number of energy projects
and expressway projects such asYamuna Expressway and the
Ganga Expressway. The Haryana government has launched the
KMP Expressway project.

